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RULE 8575.28 COMPLAINTS--INVESTIGATIONS
Investigation of complaints.

(1) Policy. The policy of the board is that the investigation of complaints shall be the primary concern of the
board's enforcement program, and shall take precedence over all other elements of the enforcement program, including
compliance inspections.

(2) Priority. The board shall investigate complaints based on the following allegations, in order of priority:

(A) acts or omissions, including those related to substance abuse, that may constitute a continuing and imminent
threat to the public welfare;

(B) acts or omissions of a licensee that resulted in the death of an animal;

(C) acts or omissions of a licensee that contributed to or did not correct the illness, injury or suffering of an
animal; and

(D) all other act and omissions that do not fall within subparagraphs (A) - (C) of this paragraph.
(3) Upon receipt of a complaint, a letter of acknowledgment will be promptly mailed to the complainant.

(4) Complaints will be reviewed every thirty (30) days to determine the status of the complaint. Parties to a
complaint will be informed on the status of a complaint at approximately 45 day intervals.

(5) Upon receipt of a complaint, the director of enforcement , or their designee, will review it and may interview the
complainant to obtain additional information. If the director of enforcement concludes that the complaint resulted from a
misunderstanding, is outside the jurisdiction of the board, or is without merit, the director of enforcement shall recommend
through the general counsel to the executive director that an investigation not be initiated. If the executive director concurs
with the recommendation, the complainant will be so notified. If the executive director does not concur with the
recommendations, an investigation will be initiated.

(6) The director of enforcement will assign an investigator to the complaint. A copy of the complaint will be sent to the
licensee, along with a request that the licensee respond to the complaint in writing within 21 days of receipt of the request.
The licensee will also be asked to provide a copy of the relevant patient records with the response.

(7) After the licensee's response to the complaint is received, the investigator shall send a copy of the licensee’s
response to the complainant, along with a note that the complainant may submit additional comments and other
evidence, if any, to the board at any time during the investigation.

(8) F urther investigation may be necessary to corroborate the information provided by the complainant and the licensee.
During the investigation, the investigator shall eentact interview the complainant. Other persons, such as second opinion
or consulting veterinarians may be contacted. The investigator may request additional medical opinions, supporting
documents, and interviews with other witnesses.



{8} (9) Upon the completion of an investigation, the investigator shall prepare a report of investigation (ROI) for review by
the director of enforcement, who in turn shall present the ROI to the executive director along with a conclusion as to the
probability that a violation(s) exists.

(A) If the executive director determines from the ROI that the probability of a violation involving medical judgment
or practice exists, the director of enforcement shall forward a copy of the ROI and complaint file to the board
secretary and another board member (the "veterinarian members") who will determine whether or not the
complaint should be closed, further investigation is warranted, or if the licensee and complainant should be
invited to respond to the complaint at an informal conference at the board offices.

(B) If the probable violation does not involve medical judgment or practice (example: administrative

matters such as continuing education and federal and state controlled substances certificates), the

executive director shall forward the complaint file to a committee of the executive director, director of
enforcement, the investigator assigned to the complaint, and general counsel (the "staff committee"), which shall
determine whether or not the complaint should be dismissed, investigated further, or settled.

(C) If the veterinarian members determine that a violation has not occurred, the executive director or the
executive director's designee, shall notify the complainant and licensee in writing of the conclusion and that the
complaint is dismissed.

(D) If the veterinarian members conclude that a probable violation(s) exists, the executive director or the
executive director's designee, shall invite the licensee and complainant, in writing, to an informal conference to
discuss the complaint made against the licensee. If the veterinarian members cannot agree to dismiss or refer the
complaint to an informal conference, the complaint will be automatically referred to an informal conference. The
letter invitation to the licensee must include a list of the specific allegations of the complaint.
(E) A complaint considered by the staff committee shall be referred to an informal conference fif:

(i) the staff committee determines that the complaint should not be dismissed or settled;

(ii) the staff committee is unable to reach an agreed settlement; or

(iii) the licensee who is the subject of the complaint requests that the complaint be referred to an
informal conference.

Source Note: The provisions of this §575.28 adopted to be effective July 13, 2008, 33 TexReg 5528; amended to be
effective November 22, 2009, 34 TexReg 8037



